AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§391.2

(5) Where the cost of collecting the
unpaid late charges would approach or
exceed the amount of unpaid Ilate
charges to be collected and the amount
of late charges does not qualify for re-
ferral to a collection agency or the De-
partment of Justice;

(6) Where the late charges pertain to
claims involving savings bonds and
notes arising under 31 U.S.C. 3105 and
3106 which are replaced pursuant to 31
U.S.C. 3126;

(7) For reasons of equity or good con-
science as provided in §391.2.

(b) Partial waiver. Late charges may
be waived in full or in part.

§391.2 Equitable considerations.

For reasons of equity and good con-
science, late charges may be waived
under the circumstances identified in
this section.

(a) Where, without fault or bad faith,
the debtor could not submit payment
within 30 days of the interest accrual
date, the mandatory waiver provision
in 4 CFR 102.13(g) may be extended.
Such waiver will be considered on a
case-by-case basis. Examples include,
but are not limited to:

(1) Postal service delays in for-
warding the notice of indebtedness to a
new address; and

(2) Late receipt of the notice of in-
debtedness where the debtor was away
from home on an extended vacation or
hospitalized.

(b) Where an installment plan is con-
templated and the amount of the late
charges in relation to the amount of
reasonably affordable installment pay-
ments is so large that the debt may
never be paid, late charges may be
waived.

§391.3 Resolution of disputes.

(a) To avoid the accrual of additional
late charges during the resolution of a
dispute, a debtor has the option of pay-
ing the amount of the claim and filing

31 CFR Ch. Il (7-1-00 Edition)

a request for a refund together with a
request for review of the claim.

(b) Where the claim is a result of the
Bureau’s administrative error, late
charges accruing during the review pe-
riod may be waived unless the Bureau’s
actions would have placed a reasonable
person on notice that the Bureau erred
and that the person should inquire fur-
ther.

(c) Where the claim is a result of the
debtor’s error or negligence and the ad-
ministrative review is unreasonably
protracted, late charges accruing dur-
ing the protracted portion of the re-
view period may be waived.

(d) The period for administrative re-
view begins on the date the request for
review is received and ends 10 days
after the final determination is mailed
to the debtor. This paragraph shall not
apply if the request for review is made
in bad faith or for purposes of delay.

§391.4 Documentary evidence.

(a) When late charges are waived, the
debtor’s administrative file shall be
properly documented with a memo-
randum. The memorandum shall con-
tain a brief narrative statement de-
scribing the circumstances leading to
the waiver and the reason(s) for grant-
ing the waiver.

(b) A credit report or a financial
statement sworn to by the debtor may
be required before waiver of late
charges is approved for a compromise,
suspension, or termination, except
where the cost of obtaining such a re-
port or statement exceeds the Ilate
charges due.

§391.5 Waiver approval.

Waivers of late charges shall be ap-
proved by the Commissioner of the Bu-
reau of the Public Debt or designee, ex-
cept that compromises and termi-
nations of the underlying claim shall
be upon the recommendation of the
Chief Counsel in accordance with 31
CFR 5.3.
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PART 401—SEIZURE AND FOR-
FEITURE OF VESSELS, VEHICLES
AND AIRCRAFT USED TO TRANS-
PORT COUNTERFEIT COINS, OBLI-
GATIONS, SECURITIES, AND PAR-
APHERNALIA

Sec.

401.1 Secret Service agents authorized to
make seizures.

401.2 Custody.

401.3 Authority of District Directors of Cus-
toms to hold in custody.

401.4 Duties of Bureau of Customs.

401.5 Disposition.

AUTHORITY: Sec. 8, 53 Stat. 1293; 49 U.S.C.
788.

SOURCE: 33 FR 4257, Mar. 7, 1968, unless oth-
erwise noted.

§401.1 Secret Service agents author-
ized to make seizures.

All officers of the U.S. Secret Service
engaged in the enforcement of counter-
feiting laws are hereby authorized and
designated to seize such vessels, vehi-
cles, and aircraft as may be subject to
seizure because of violations of the said
act of August 9, 1939, pertaining to con-
traband articles referred to in section
1(b) (3) of said act.

§401.2 Custody.

Each vessel, vehicle, or aircraft
seized pursuant to the said act of Au-
gust 9, 1939, and the regulations in this
part shall forthwith be placed by the
seizing officer in the custody of the
District Director of Customs for the
customs district in which such seizure
is made. Such placing in custody shall
be effected by immediate notification
of the appropriate District Director of
Customs of the seizure, together with a
statement of the facts including a de-
scription of the vessel, vehicle, or air-
craft, and the holding by the seizing of-
ficer of such vessel, vehicle, or aircraft
subject to the instructions of the said
district director of customs.

§401.3 Authority of District Directors
of Customs to hold in custody.
District Directors of Customs are
hereby authorized and designated to
hold in custody awaiting appropriate
disposition vessels, vehicles, and air-
craft seized pursuant to the said act of

August 9, 1939, and the regulations in
this part.

§401.4 Duties of Bureau of Customs.

With respect to every vessel, vehicle,
and aircraft seized and placed in the
custody of a district director of cus-
toms pursuant to the said act of Au-
gust 9, 1939, and the regulations in this
part, the appropriate officials of the
Bureau of Customs are hereby author-
ized and designated as the officers who
shall perform such administrative du-
ties in connection with—

(@) The summary and judicial for-
feiture and condemnation of such ves-
sel, vehicle, or aircraft;

(b) The disposition of such vessel, ve-
hicle, or aircraft or the proceeds from
the sale thereof;

() The remission or mitigation of
the forfeiture of such vessel, vehicle, or
aircraft; and

(d) The compromise of claims and the
award of compensation to informers in
respect to such vessel, vehicle, or air-
craft;

as may be necessary and proper by vir-
tue of the provisions of said act of Au-
gust 9, 1939, and by virtue of the provi-
sions of the customs laws which the
said act makes applicable in connec-
tion with seizures and forfeitures in-
curred or alleged to have been incurred
under the said act and the regulations
in this part. In the performance of said
administrative duties the said appro-
priate officials of the Bureau of Cus-
toms shall be governed by the proce-
dures established by the customs regu-
lations, insofar as such procedures are
applicable and not inconsistent with
the provisions of the said act of August
9, 1939, and the regulations in this part.
Powers of the character of those exer-
cised by the Secretary of the Treasury
and Commissioner of Customs is con-
nection with the remission or mitiga-
tion of forfeitures under the customs
laws and in connection with the com-
promise of claims and the award of
compensation to informers under the
customs laws shall be exercised by the
Secretary of the Treasury in connec-
tion with the remission or mitigation
of forfeitures under the said act of Au-
gust 9, 1939, and in connection with the
compromise of claims and the award of
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